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OGC HAS

" REVIEWED.

TAB A “a

1. Toe principal deterrent to the eppointment of pexrt-time employces
in the Agescy has been the security problem involved in withbolding Soecial
Security deductions, since such individuals are not usually covered oy the
Civil Service Retirement Act. The Social Security Act, as smended, requires
that deductions be withheld for tesporary smployees. These taxes must be
reported guarterly to the Treesury Department accospanied by a resittance for
the total amcunt due. Deductions are forwarded with an indication of the
enployer, the esmployee and the ewplayee's Social Security susber. Consequent -
1y, thers has bees a general reluctance to employ personnel under any arrange-
west reguiring Socisl Security deductions, with the exception of the " sumser
only” program referred to.

2. However, the Uffice of the Genersl Tounsel more recently has lesued
an opinion which states ss foliows:

Sectics 1426 of Pitie 26 of U.8.0. defines the term “employ-
sent” for purposes of tie Bocial Security Act as excliuding
sesvices performed in the euploy of the United States If such
service is performed by an individual as an esployee vt is
axcluded by Executive Order Irom the cperation of the Civil
service Retirement Act of 1930 becsuse he is paid ou & con-
tract or fee basis., We are of the opinica that the words
"eontimct or fee bssis” are sufficiemtly brosd to include
ell types of employment contracts entersd into Ly tnls Agency.
Le spults in tbe conclusion that Social Se-
hoatld g e BAch i . BLE.

3. Thus Bocial Security covers e extends toO temporsxy employees exploy -
ed in the regular msoner, but it does not apply to persounel who are pald on
a contrect or fee basis regmrdiess of the nature of their employment relation-
ship with the Agency. Therefore, it sppears that this Agency could exclude
all part-time and WAE persounel) fram Social Securily beneilits by obtalnSRATINTL
thelr sexrvices on soubract
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